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In the context of the new normal economic development, the nationwide 
business startup and the public innovation become the new engine of the China’s 
economy. The establishment of the patent pledge financing arouses the enthusiasm of 
the social innovation and creation by fostering small and medium-sized science and 
technology-oriented enterprises. Due to the budget strain of these enterprises, they 
desiderate the new financing channels to support the development. Under such 
circumstances, the research on the patent pledge financing has its contemporary 
significance. At the moment, promoting the development of the patent pledge 
financing becomes a national policy. No matter in the field of legislation or practice, 
the patent pledge financing system in our country is still, however, in slow 
development, and does not develop a suitable market mechanism yet. Therefore, it is 
necessary to research the way to improve the patent pledge financing system. 
The Author studies this problem through an in-depth and all-round research. This 
paper includes four chapters. Chapter 1 discusses the jurisprudence of the patent 
pledge financing through the introduction of the connotation and significance of 
“patent pledge financing” as well as the nature and features of the patent pledge 
distinguished from other pledges. Chapter 2 expounds the legislation and practice of 
the patent pledge financing system in our Country and analyzes the problems therein, 
including value fluctuation risk, legal risk, value assessment risk and handling 
realization risk, etc., which paves the way for the improvement suggestion introduced 
below. Chapter 3 analyzes the advantages and disadvantages of the patent pledge 
financing in other jurisdictions by introducing their legislation and practice, which 
would inspire the establishment of the risk management system of the patent pledge 
financing suitable for the national situation in our Country. Chapter 4 proposes the 
countermeasures to improve the patent pledge financing system in our Country. 
Above all, with reference to the legislation and practice of the patent pledge 
financing system in other jurisdictions in this paper, the Author analyzes the problems 















the corresponding solutions from three aspects, including the law making, institutional 
improvement and risk sharing mechanism, aiming at improving the patent pledge 
financing system in our Country. 
 

















引言 ........................................................................................................... 1 
第一章  专利权质押融资的基本法理 ................................................... 3 
第一节  专利权质押融资的内涵及意义 ........................................................... 3 
一、质押、专利权质押与专利权质押融资的内涵.................................... 3 
二、专利权质押融资的意义........................................................................ 3 
第二节  专利权质押的性质认定 ....................................................................... 6 
一、专利权质押性质认定的两种学说........................................................ 6 
二、权利出质说的合理性............................................................................ 6 





第二章  我国专利权质押融资的现状及存在问题 .............................. 11 
第一节  我国专利权质押制度的立法现状 ..................................................... 11 
一、我国法律对专利权质押融资的规定.................................................. 11 
二、我国部门规章对专利权质押融资的规定.......................................... 12 
























第三章  域外专利权质押融资的立法实践及其分析 ......................... 20 




第二节  台湾专利权质押融资的立法及实践 ................................................. 28 
一、台湾的立法.......................................................................................... 28 
二、台湾的实践经验.................................................................................. 29 




第四章  完善我国专利权质押融资制度的对策 ................................. 33 































结语 ......................................................................................................... 52 
参考文献 ................................................................................................. 53 

















Preface ...................................................................................................... 1 
Chapter 1  The Jurisprudence of the Patent Pledge Financing ........ 3 
Section 1.1  The connotation of “patent pledge financing” and its 
significance ........................................................................................................... 3 
1.1.1  The connotations of “pledge”, “patent pledge” and “patent pledge 
financing” ....................................................................................................... 3 
1.1.2  The significance of the patent pledge financing ................................ 3 
Section 1.2  The nature of the patent pledge ................................................... 6 
1.2.1  Two doctrines for identifying the nature of the patent pledge ........... 6 
1.2.2  The reasonability of the Pledge of Rights Doctrine ........................... 6 
Section 1.3  The features of the patent pledge distinguished from other 
pledges ................................................................................................................... 7 
1.3.1  The features of the patent pledge ....................................................... 7 
1.3.2  The differences between the patent pledge and the pledge of 
movables ........................................................................................................ 8 
1.3.3  The differences between the patent pledge and the pledge of other 
rights .............................................................................................................. 9 
1.3.4  The comment on the influence of the features of the patent pledge on 
itself.............................................................................................................. 10 
Chapter 2  The Current Situation of the Patent Pledge Financing in 
our Country and the Existing Problems ............................................... 11 
Section 2.1  The current legislation situation of the patent pledge system in 
our Country ........................................................................................................ 11 
2.1.1  The regulations concerning the patent pledge in the law of our 
Country ........................................................................................................ 11 















Country ........................................................................................................ 12 
Section 2.2  The practice situation of the patent pledge financing in our 
Country ............................................................................................................... 13 
2.2.1  The direct financing pattern of “Bank & the Guarantee of Patents”
..................................................................................................................... .13 
2.2.2  The indirect financing pattern of ”Bank, the Guarantee of 
Government Funds & the Counter Guarantee of Patents” ........................... 14 
2.2.3  The hybrid financing pattern of “Bank, the Involvement of the 
escrow companies & the Counter Guarantee of Patents” ............................ 15 
Section 2.3  The prominent problem of the patent pledge financing in our 
Country ............................................................................................................... 16 
2.3.1  The imperfection of the legislation and its complementary system of 
the patent pledge financing .......................................................................... 16 
2.3.2  The vacancy of the value assessment regime of the patent pledge 
financing ...................................................................................................... 18 
2.3.3  The lack of the risk sharing regime of the patent pledge financing..
...................................................................................................................... 19 
Chapter 3  The Legislation and Practice of the Patent Pledge 
Financing in Other Jurisdictions and Its Inspiration ........................ 20 
Section 3.1  The legislation and practice of the patent pledge financing in 
the other countries ............................................................................................. 20 
3.1.1  The legislation and practice of the patent pledge financing in the 
United States ................................................................................................ 20 
3.1.2  The legislation and practice of the patent pledge financing in the 
Japan ............................................................................................................ 24 
3.1.3  The legislation and practice of the patent pledge financing in other 
western countries ......................................................................................... 27 
Section 3.2  The legislation and practice of the patent pledge financing in 















3.2.1  The legislation in the Taiwan District .............................................. 28 
3.2.2  The practice in the Taiwan District .................................................. 29 
Section 3.3  The guidance and reference suggested by the patent pledge 
financing system in other jurisdictions ............................................................ 30 
3.3.1  The mature legislation system and its detailed provisions ............... 31 
3.3.2  The diversified guarantee institutions, the patent assessment 
mechanism and the patent trading market ................................................... 31 
3.3.3  The predominance of government in the establishment of the patent 
pledge financing system ............................................................................... 32 
Chapter 4  The Legal Countermeasures to Improve the Patent 
Pledge Financing System in our Country ............................................ 33 
Section 4.1  The suggestion to the legislation of the patent pledge financing 
in our country ..................................................................................................... 33 
4.1.1  The strengthen of the relationship between different legal systems of 
the patent pledge financing .......................................................................... 33 
4.1.2  The identification of the subject scope of the patent pledge financing
...................................................................................................................... 35 
4.1.3  The identification of the object scope of the patent pledge financing
...................................................................................................................... 36 
4.1.4  The clarification of the no delivery criterion of the establishment of 
the patent pledge financing .......................................................................... 39 
4.1.5  The confirmation of the approach of the realization of the right of 
pledge ........................................................................................................... 39 
4.1.6  The confirmation of the attribution of the patent devalue liability of 
during the period of pledge .......................................................................... 41 
Section 4.2  The suggestion to the legislation of accessory institution of the 
patent pledge financing in our country ............................................................ 41 
4.2.1  The establishment of the patent trading market platform ................ 41 
















4.2.3  The establishment of the standard patent value assessment system..
...................................................................................................................... 44 
4.2.4  The establishment of the credit system and the supervision 
mechanism of middle and small-sized enterprises ....................................... 46 
4.2.5  The establishment of the supply chain financing pattern with the 
leading companies as its core ....................................................................... 47 
Section 4.3  The suggestion to the establishment of the risk sharing system 
for the patent pledge financing in our country ................................................ 48 
4.3.1  The establishment of policy credit guarantee institutions ................ 48 
4.3.2  The establishment of the interest subsidy system and the risk 
compensation system for the patent pledge financing ................................. 49 
4.3.3  The establishment of the insurance system suitable for the patent 
pledge financing ........................................................................................... 49 
Postscript ................................................................................................ 52 
References .............................................................................................. 53 








































                                                 







































第一章  专利权质押融资的基本法理 
3 






















2008 年 6 月，我国出台了《国家知识产权战略纲要》，提出了“到 2020 年，
                                                 
① 林秀芹．促进技术创新的法律机制研究 [M]．高等教育出版社，2010：196． 
② 沈富强．质押法律事务 [M]．法律出版社，2005：3． 













Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
